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UNTLATERAL AGREEMENT AND DECLARATION OF CONDITIONS FOR STATE
LAND USE DISTRICT BOUNDARY AMENDMENT

THIS INDENTURE, made this day of 2011,
by PINE STATE LIMITED, a Hong Kong corporation whose principal
place of business is located in Wan Chai, Hong Kong, and whose
mailing address 1is Room 1307-1308, Dominion Centre, 43-59
Queen’s Road East, Wan Chai, Hong Kong, and whose Hawai’i
mailing address is 20 Makena Road #101, Kihei, Maui, Hawaii
96753 hereinafter referred to as “DECLARANT”, and who is the
owner of that certain parcel located at Makena, Kihei, Maui,
Hawai i, comprised of approximately 1.395 acres and identified
for real property tax purposes by Tax Map Key No(s). (2) 2-1-
005:117, hereinafter referred to as “PARCEL” (or “PROPERTY”).

WITNESSETH:

WHEREAS, the Council of the County of Maui, State of
Hawai i, hereinafter referred to as “Council”, 1is considering
the Declarant’s petition (“Petition”) for a State Land Use
District Boundary Amendment for the Parcel, comprised of
approximately 1.395 acres which is more particularly described
in Exhibit “1”, which is attached hereto and made a part hereof,



and which is more particularly identified in District Boundary
Amendment Map No. DB-518, which is on file in the Office of the
County Clerk of the County of Maui; and

WHEREAS, the Council recommends through its Land Use
Committee, Committee Report No. , that said
Petition for a State Land Use District Boundary Amendment for
the Parcel be approved for passage on first reading subject to
certain conditions, pursuant to Section 19.68.040, Maui County
Code; and

WHEREAS, the Declarant has agreed to execute this
instrument pursuant to the State Land Use District Boundary
Amendment provisions of Section 19.68.040, Maui County Code,
which pursuant to Section 19.68.040(B), Maui County Code, shall
be enforceable against the Declarant and its heirs, personal
representatives, successors and assigns, and shall run with the
land;

NOW, THEREFORE, the Declarant makes the following
Declaration:

1. That this Declaration 1is made ©pursuant to the
provisions of Section 19.68.040, Maui County Code, relating to
State Land Use District Boundary Amendments;

2. That until written release by the County of Maui, the
Parcel, and all parts thereof, is and shall be held subject to
the covenants, conditions and restrictions which shall be
effective as to and shall run with the land as to the Parcel,
from and after the recording of this Declaration with the Bureau
of Conveyances or the Land Court of the State of Hawai'i,
without the execution, delivery or recordation of any further
deed, instrument, document, agreement, declaration, covenant or
the like with respect thereto by the Declarant, the County of
Maui, or any heir, devisee, executor, administrator, personal
representative, successor, and assign; that the acquisition of
any right, title or interest in or with respect to the Parcel by
any person or persons, entity or entities, whomsoever, shall be
deemed to constitute the acceptance of all of the covenants,
conditions and restrictions of this Declaration by such person
or persons, entity or entities; and that upon any transfer of
any right, title or interest in or with respect to the Parcel
the same shall be subject to, and the transferee shall assume
and be bound and obligated to observe and perform all of the
covenants, conditions and restrictions of this Declaration;



3. That this Declaration and all of the covenants,
conditions and restrictions contained herein shall continue to
be effective as to and run with the land in perpetuity, or until
the Declarant notifies the appropriate County Department that
any of said covenants, conditions and restrictions are satisfied
by the Declarant, and the appropriate County Department verifies
the satisfaction and provides a written release of the covenant,
condition or restriction;

4. That the term “Declarant” and any pronoun in reference
thereto, wherever used herein, shall be construed to mean the
singular or the plural, the masculine or the feminine, or the
neuter, and vice versa, and shall include any corporation, and
shall be held to mean and include the “Declarant”, the
Declarant’s heirs, devisees, executors, administrators, personal
representatives, successors, and assigns;

5. That the Declaration shall become fully effective on
the effective date of the ordinance approving the establishment
of the State Land Use District Boundary Amendment to the Rural
District and this Declaration shall be recorded in the Bureau of
Conveyances or Land Court of the State of Hawai i;

6. That the Declarant agrees to develop said Parcel in
conformance with the conditions set forth in Exhibit “27”, which
is attached hereto and made a part hereof and which shall be
made a part of the State Land Use District Boundary Amendment
ordinance;

7. That the conditions imposed are reasonable and
rationally relate to the objective of preserving the public
health, safety and general welfare and such conditions fulfill
the need for the public service demands created by the proposed
use;

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until
released in writing by the County, the conditions imposed in
this Declaration shall run with the land identified hereinabove
and shall bind and constitute notice to all subsequent lessees,
grantees, assignees, mortgagees, lienors and any other persons
who claim an interest in said land, and the County of Maui shall
have the right to enforce this Declaration by appropriate action
at law or suit in equity against all such persons, provided that
the Declarant or its successors and assigns may at any time file
a petition for the removal of the conditions and terminate this
Unilateral Agreement, such petition to be processed in the same



manner as petitions for a State Land Use District Boundary
Amendment.

IN WITNESS WHEREQCF, the undersigned has executed this
Declaration the day and year first above written.

DECLARANT :

PINE STATE LIMITED

By
¥ Rasa Urmonas Buckley
Its: Owner
APPROVED AS TO FORM AN LEGALITY:
ES A. GIRDUX
eputy Corporation Counsel
County of Maui
STATE OF SINGAPORE )
) SS.
SINGAPORE )
On this day of 16DEC2m1 ;- 20 ;, before me

personally appeared RASA URMOMA L RueKitd 5 me personally
known, who, being by me duly sworn or affirmed, did say that
such person executed the foregoing instrument as the free act
and deed of such person, and 1f applicable, 1in the capacity

shown, having been duly authorized to execute such instrument in
such capacity.

IN WITNESS WHEREOF, I have he nto set
official seal.

my hand and

Notary Publtc, State ofSINGAPORE
MAURICE OON

Print Name:

My Commission Expires: gl'% "2’0\7/

Maurice Oon

N2011/0167
1 Apr 2011 - 31 Mar 2012




NOTARY PUBLIC CERTIFICATION

Doc. Date: # Pages: (O

MAURICE OON

Notary Name: Judicial Circuit:

SINGAPORE
Document Description: Miu, Caa D

A GL35 507

Notary Signature:

Date: 1 6 DEC 2011

Maurice Oon
N2011/0167

1 Apr 2011 ~ 31 Mar 2012




EXHIBIT #1~

ALL of that certain parcel of land situate, lying and being on the easterly and mauka side
of the Makena-Keoneoio Government Road at Mooloa, Honuaula, District of Makawao, Island
and County of Maui, State of Hawaii, being LOT 3 of the Partition of Grant 1476 to Kenui, and
thus bounded and described as per survey of James Melmuth Brock, Registered Land Surveyor,
with Brock and Associates, dated June 12, 1981, to-wit:

Beginning at a concrete monument with bronze disk marked "3218-13-82" on the easterly
and mauka side of Makena-Keoneoio Government Road at the southwesternmost corner of this

lot, a common corner with Lot 4 of this partition, the coordinates of said point of beginning
being:

South 2,768.19 feet
East 1,775.60 fect

referred to Government Survey Tﬁangixlaﬁon Station "FUU OLAI" and running by azimuths
measured clockwise from True South (meridian of said "PUU OLAI"; thence

1. 164° 13* 30" 35.39 feet along the easterly and mauka side of Makena-

Keoneoio Government Road to a %" iron bar;
thence,

2. 171° 02 143.27 feet along same to a concrete monument with
bronze disk marked "3218-14-81"; thence,

3. 263° 13 30" 343.67 feet along Lot 2 of this partition to a 34" iron bar;
thence,

4. 352° 21" 45" 178.14 feet along Lots 2 and 4 of this partition to a %" iron
bar; thence,

5. 83° 13' 30" 33534 feet along Lot 4 of this partition to the point of
beginning and containing an area of 1.395 acres,
more or less.

Being all of the premises conveyed by QUITCLAIM DEED recorded July 12, 2005 as
Regular System Document No. 2005-137170 of Official Records, from ROBERT B. RECTOR
and MIRIAM TIENZO RECTOR, husband and wife as Grantor, to ROBERT B, RECTOR and
MIRIAM T. RECTOR, as Trustees of The Robert B. Rector Trust of 1999 dated December 15,
1999 as Grantee.



SUBJECT, HOWEVER, to the following:

1. Title to all mineral and metallic mines reserved to the State of Hawaii.

2. All customary and traditional rights, of native Hawaiians as provided for by law,
for subsistence, cultural and religious purposes, which rights may involved access to the subject

property.

S 3 Existing easement for electrical purposes in favor of M. E. Co., as shown on or
disclosed by the Topographic survey Map dated November 1995, prepared by Sherman Dudley
DePonte, Registered Professional Land Surveyor, as set forth or disclosed by the Quitclaim Deed
recorded July 12, 2005 as Regular System Document No. 2005-137170 of Official Records.

4. Dirt Road, as shown on or disclosed by the Topographic survey Map dated
November 1995, prepared by Sherman Dudley DePonte, Registered Professional Land Surveyor,
as set forth or disclosed by the Quitclaim Deed recorded July 12, 2005 as Regular System
Document No. 2005-137170 of Official Records.

END OF EXHIBIT “1”
Tax Map Key No. (2) 2-1-05-117



EXHIBIT "2"
CONDITIONS

That County RU-0.5 Rural District standards
apply.

That building heights shall be limited to thirty
(30) feet above natural or finish grade, whichever
is lower.

That all pre-development and post-development
surface run-off shall be retained by the owner
on-site.

That all exterior lighting shall be down lighted.

That, in order to protect and preserve the
traditional rural scale and character of existing
portions of Makena-Keoneoio Road, as stated in
the Kihei-Makena Community Plan, Pine State
Limited shall construct improvements to Makena-
Keoneoio Road fronting the project site in the
following manner:

a. Pavement width shall be a minimum of twenty-
two (22) feet;

b. Right-of-way width shall be a minimum of
thirty-two (32) feet;

C. There shall be no curbs or gutters;

d. There shall be no sidewalks;

e. There shall be no street lights; and

f. Retaining walls abutting the right-of-way

shall not exceed four (4) feet in height.

This condition shall exempt Pine State Limited
from improving any portion of Makena-Keoneoio
Road to urban standards.

That once the property has received final
subdivision approval, the two (2) residential
lots shall not be further subdivided.



10.

That there shall be a prohibition on any action
that would interfere  with or restrain farming
operations; provided the farming operations are
conducted in a manner consistent with generally
accepted agricultural and management practices on
adjacent or contiguous lands in the agricultural
district.

That there shall be notification to all
prospective developers or purchasers of land or
interest 1n land in the ©petition area and
subsequent notification to lessees or tenants of
the land, that farming operations and practices
on adjacent or contiguous land in the
agricultural district are protected under Chapter
165, Hawaii Revised Statutes, the Hawaii Right to
Farm Act, and that the notice shall be included
in any disclosure required for the sale or
transfer of real property or any interest in real
property.

That, at minimum, the following water
conservation measures shall Dbe incorporated:
brackish and/or reclaimed water shall be wused
during construction and for other nonpotable
purposes, to the extent ©practicable; low-flow
fixtures; landscaping using xeriscaping; native
plants; irrigated turf limited to 25 percent or
less of the total landscape area; water-cooled
systems in compliance with the Maui County Code;
and water <conservation through well-designed,
efficient irrigation systems.

That the following pollution prevention measures

shall be implemented: (1) prevent cement
products, o0il, fuel, and other toxic substances
from falling or 1leaching into the water; (2)

properly and promptly dispose of all loosened and
excavated soil and debris material from drainage
structure work; (3) retain ground cover until the
last possible date; (4) stabilize denuded areas
by sodding or planting as soon as possible; and
(5) avoid fertilizers and biocides, or apply them
only during periods of low rainfall to minimize
chemical run-off.



11.

1i2.

13.

That no transient wvacation rentals or bed and
breakfasts shall be permitted.

That no accessory dwellings (ochana units) shall
be allowed.

That Pine State Limited and any future lot owners
are encouraged to implement energy conservation
measures and renewable energy producing systems
when developing the Property.
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